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c. Calculate and report annually the percentage of denial of access by dividing the number of
new, completed applications denied by the total number of new applications for service that year.  A
new, completed application shall be defined as an initial application of a consumer or any former con-
sumer who is reapplying for service eligibility after more than 30 days of not being enrolled in the sys-
tem, for which the consumer has supplied the information required on the application form.

d. Report annually the county’s eligibility guidelines, which may include, but are not limited to,
the income level below which an individual or family must be in order to be eligible for county-funded
services, the maximum amount of resources which an individual or family may have in order to be
eligible for county-funded services, covered populations, and service access criteria.

25.51(2) Community-based supports.  Each county shall measure the extent to which community-
based supports are available and used.  Each county shall calculate and report annually:

a. The service setting percentage by dividing the unduplicated number of persons served in each
of the following service settings in a fiscal year by the total unduplicated number of consumers served,
both in total and by population group:  mental health institutes, state hospital schools, intermediate care
facilities for the mentally retarded, other living arrangements over five beds as captured by the county
chart of accounts, and employment settings which include sheltered workshops, enclaves and sup-
ported employment.

b. The home-based percentage by subtracting the number of consumers currently being served in
residential placements from the total unduplicated number of consumers served, and dividing the dif-
ference by the total number of consumers served.  The calculation shall be made both in total and by
population group.

c. The inpatient spending percentage by dividing the amount the county spent for inpatient ser-
vices by the amount the county spent for outpatient services.  Each county shall also divide the undupli-
cated number of consumers who received inpatient services during the fiscal year by the total undupli-
cated number of consumers who received services during that same fiscal year.  Inpatient services shall
be defined as any acute care for which the county is wholly or partially financially responsible.

25.51(3) Consumer participation.  Each county shall measure the extent to which consumers par-
ticipate in all aspects of the service system.

a. Each county shall report annually on the number of opportunities during the year for consum-
ers to participate in planning activities, which may include, but are not limited to, open forums, focus
groups, consumer advisory committee meetings, and planning council meetings by calculating the to-
tal number of consumers participating in these activities and dividing by the unduplicated number of
consumers served and also by the total population of the county.  In addition, the county shall report
duplicated and unduplicated total attendance at all of these meetings.  These calculations shall be made
for consumers and family members separately.

b. Each county which has a planning group shall calculate and report annually the planning group
percentage by dividing the number of consumers who actively serve on the planning group by the total
number of people on the planning group.  This calculation shall be made for consumers and family
members separately.  For the purposes of this subrule, a planning group is any group of individuals
designated by the board of supervisors, or if no designation has been made, any group acknowledged
by the central point of coordination administrator as assisting in the development of the county man-
agement plan.

c. Each county shall conduct a consumer satisfaction survey following adoption of more detailed
rules for the survey.
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25.51(4) Administration.  Each county shall measure the extent to which the county services sys-
tem is administered efficiently and effectively.  Each county shall:

a. Calculate and report annually the administrative cost percentage by dividing the amount spent
administering the county services system by the total amount spent from the services fund for the fiscal
year.

b. Calculate and report annually the service responsiveness average by measuring the number of
days between the date a new, completed application was submitted and the date a notice of decision of
eligibility was sent to the consumer, adding all of these numbers of days, and dividing by the total num-
ber of new, completed applications for the fiscal year.  A new, completed application shall be defined as
an initial application of a consumer or an application of any former consumer who is reapplying for
service eligibility after more than 30 days of not being enrolled in the system, for which the consumer
has supplied the information required on the application form.

c. Report annually the number of appeals filed as a percent of the unduplicated total number of
consumers served per year.

441—25.52(77GA,HF2545) Methodology for applying for incentive funding.  Beginning with the
county management plan for the fiscal year which begins July 1, 1999, each county applying for fund-
ing under 1998 Iowa Acts, House File 2545, section 8, subsection 2, shall include with its county man-
agement plan a performance improvement proposal for improving the county’s performance on at least
five performance measures.  Three of the measures must be selected from at least two of the desired
results areas stated in rule 441—25.51(77GA,HF2545).  For the remaining two measures, the county
either may propose measures not identified in these rules or may use measures described in these rules.
A performance improvement proposal is not a mandatory element of a county management plan.

25.52(1) Performance improvement proposal.  Each county shall identify the performance mea-
sures which the county has targeted for improvement and shall propose a percentage change for each
indicator.  The proposal shall include the county’s rationale for selecting the indicators and may in-
clude any supporting information the county deems necessary.  The proposal shall describe the process
the county will use to involve consumers in the evaluation.

25.52(2) Committee responsibility.  The state county management committee shall review all
county proposals, and may either accept the proposal, request modifications, or reject the proposal.  In
order to interpret and provide context for each county’s performance improvement proposal, the state
county management committee shall, by January 1, 1999, establish the background data to be collected
and aggregated for all counties.

25.52(3) County ineligibility.  A county which does not have an accepted proposal prior to July 1
will be ineligible to receive incentive funds for that fiscal year.  A county may apply for an extension by
petitioning the state county management committee prior to July 1.  The petition shall describe the cir-
cumstances which will cause the proposal to be delayed and identify the date by which the proposal
will be submitted.  In addition, the state county management committee may grant an extension for the
purposes of negotiation.
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441—25.53(77GA,HF2545)  Methodology for awarding incentive funding.  Each county shall re-
port on all performance measures listed in this division, plus any additional performance measures the
county has selected, by December 1 of each year.

25.53(1) Reporting.  Each county shall report performance measure information on forms, or by
electronic means, developed for the purpose by the department in consultation with the state county
management committee.

25.53(2) Scoring.  The department shall analyze each county’s report to determine the extent to
which the county achieved the levels contained in the proposal accepted by the state county manage-
ment committee.  Prior to distribution of incentive funding to counties, results of the analysis shall be
shared with the state county management committee.

25.53(3) County ineligibility.  A county which does not report performance measure data by De-
cember 1 will be ineligible to receive incentive funds for that fiscal year.  A county may apply for an
extension by petitioning the state county management committee prior to December 1.  The petition
shall describe the circumstances which will cause the report to be delayed and identify the date by
which the report will be submitted.

441—25.54(77GA,HF2545)  Subsequent year performance factors.  For any fiscal year which be-
gins after July 1, 1999, the state county management committee shall not apply any additional perfor-
mance measures until the county management information system (CoMIS) developed and main-
tained by the division of mental health and developmental disabilities has been modified, if necessary,
to collect and calculate required data elements and performance measures and each county has been
given the opportunity to establish baseline measures for those measures.

441—25.55(77GA,HF2545)  Phase-in provisions.
25.55(1) State fiscal year 1999.  For the fiscal year which begins July 1, 1998, each county shall

collect data as required above in order to establish a baseline level on all performance measures.  A
county which collects and reports all required data by December 1, 1999, shall be deemed to have re-
ceived a 100 percent score on the county’s performance indicators.

25.55(2) State fiscal year 2000.  A county which submits a proposal with its management plan for
the fiscal year which begins July 1, 1999, and reports the levels achieved on the selected performance
measures by December 1, 2000, shall be deemed to have received a 100 percent score on the county’s
performance indicators, regardless of the actual levels achieved.

These rules are intended to implement 1998 Iowa Acts, House File 2545, section 8, subsection 2.

441—25.56 to 25.60  Reserved.

DIVISION V
RISK POOL FUNDING

PREAMBLE

These rules establish a risk pool board to administer the risk pool fund established by the legislature
and set forth the requirements for counties for receiving and repaying funding from the fund.

441—25.61(426B)  Definitions.
“Aggregate application” means the request for funding when a county has an unanticipated net ex-

penditure amount for mental health, mental retardation, and developmental disabilities services fund
expenditures that would result in the county’s current fiscal year budgeted net expenditure amount ex-
ceeding the sum of 105 percent of the county’s current fiscal year budgeted net expenditure amount and
the county’s prior fiscal year accrual ending fund balance exceeding 25 percent of the prior fiscal
year’s net expenditure amount.
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“Available pool” means those funds remaining in the risk pool less any actuarial and other direct
administrative costs.

“Central point of coordination (CPC)” means the administrative entity designated by a county
board of supervisors, or the boards of a consortium of counties, to act as the single entry point to the
service system as required in Iowa Code section 331.440.

“Commission” means the mental health and developmental disabilities commission.
“Division” means the behavioral, developmental, and protective services division of the depart-

ment of human services.
“Individual application” means the request for funding when a county has individuals who have

unanticipated disability conditions with an exceptional cost and the individuals are either new to the
county’s service system or the individuals’ disability conditions have changed or are new.

“Loan” means the risk pool funds a county received in a fiscal year in which the county did not levy
the maximum amount allowed for the county’s mental health, mental retardation, and developmental
disabilities services fund under Iowa Code section 331.424A.

“Net expenditure amount” means a county’s gross expenditures from the services fund for a fiscal
year as adjusted by subtracting all services fund revenues for that fiscal year that are received from a
source other than property taxes, as calculated on a modified accrual basis.

“Services fund” means a county’s mental health, mental retardation, and developmental disabilities
services fund created in Iowa Code section 331.424A.

441—25.62(426B)  Risk pool board.  This ten-member board consists of two county supervisors, two
county auditors, a member of the mental health and developmental disabilities commission who is not a
member of a county board of supervisors, a member of the county finance committee created in Iowa
Code chapter 333A who is not an elected official, a representative of a provider of mental health or devel-
opmental disabilities services selected from nominees submitted by the Iowa Association of Community
Providers, and two central point of coordination administrators, all appointed by the governor, subject to
confirmation by two-thirds of the members of the senate, and one member appointed by the director of
the department of human services.

25.62(1) Organization.
a. The members of the board shall annually elect from the board’s voting membership a chairper-

son and vice-chairperson of the board.
b. Members appointed by the governor shall serve three-year terms.
25.62(2) Duties and powers of the board.  The board’s powers and duties are to make policy and to

provide direction for the administration of the risk pool established by Iowa Code section 426B.5, sub-
section 3.  In carrying out these duties, the board shall do all of the following:

a. Recommend to the commission for adoption rules governing the risk pool fund.
b. Determine application requirements to ensure prudent use of risk pool assistance.
c. Accept or reject applications for assistance in whole or in part.
d. Review the fiscal year-end financial records for all counties that are granted risk pool assis-

tance and determine if repayment is required.
e. Approve actuarial and other direct administrative costs to be paid from the pool.
f. Perform any other duties as mandated by law.
25.62(3) Board action.
a. A quorum shall consist of two-thirds of the membership appointed and qualified to vote.
b. When a quorum is present, an action is carried by a majority of the qualified members of the board.
25.62(4) Board minutes.
a. Copies of administrative rules and other materials considered are made part of the minutes by

reference.
b. Copies of the minutes are kept on file in the office of the administrator of the division.
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25.62(5) Board meetings.
a. The board shall meet in February of each year and may hold special meetings at the call of the

chairperson or at the request of a majority of the voting members.
b. Any county making application for risk pool funds must be represented at the board meeting

when that request is considered.  The division shall notify the county of the date, time and location of
the meeting.  Any other persons with questions about the date, time or location of the meeting may
contact the Administrator, Division of Behavioral, Developmental, and Protective Services, Depart-
ment of Human Services, Hoover State Office Building, Fifth Floor, 1305 East Walnut, Des Moines,
Iowa 50309-0114, telephone (515)242-5994.

c. The board shall comply with applicable provisions of Iowa’s open meetings law, Iowa Code
chapter 21.

25.62(6) Records.  Any records maintained by the board or on behalf of the board shall be made
available to the public for examination in compliance with Iowa’s open records law, Iowa Code chapter
22.  To the extent possible, before submitting applications, records and documents, applicants shall
delete any confidential information.  These records shall be maintained in the office of the division.

25.62(7) Conflict of interest.  A board member cannot be a part of any presentation to the board of
that board member’s county’s application for risk pool funds nor can the board member be a part of any
action pertaining to that application.

25.62(8) Robert’s Rules of Order.  In cases not covered by these rules, Robert’s Rules of Order shall
govern.

25.62(9) Report.  On or before March 1 and September 1 of each fiscal year, the department of hu-
man services shall provide the risk pool board with a report of the financial condition of each funding
source administered by the board.  The report shall include, but is not limited to, an itemization of the
funding source’s balances, types and amount of revenues credited and payees and payment amounts
for the expenditures made from the funding source during the reporting period.

441—25.63(426B)  Application process.
25.63(1) Applicants.
a. A county may make an aggregate or individual application at any time on or before January 25

of any given year for the current fiscal year budget whenever:
(1) The projected net expenditure amount exceeds the sum of 105 percent of the county’s current

fiscal year budgeted net expenditure amount; and
(2) The county’s prior fiscal year accrual ending fund balance exceeds 25 percent of the prior fis-

cal year’s net expenditure.
b. However, a county shall be considered to have met the basic eligibility requirement and be

qualified for risk pool assistance if:
(1) The county’s services fund ending balance in the previous fiscal year was less than 10 percent

of the amount of the county’s gross expenditures from the services fund for that fiscal year; and
(2) The county has a projected net expenditure amount for the current fiscal year that is in excess

of 101 percent of the budgeted net expenditure amount for the current fiscal year.
c. The purpose of the mental health risk pool is to assist counties whose expenditures in the ser-

vices fund exceed budgeted costs due to unanticipated expenses for new individuals or other unex-
pected factors.  The mental health risk pool is not intended for multiyear usage or as a source of planned
revenue.
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25.63(2) Application procedures.  The county shall send Form 470-3723, Risk Pool Application,
plus 15 copies, to the division.  The division must receive the application no later than 4:30 p.m. on
January 25 of each year; or, if January 25 is a holiday, Saturday or Sunday, the division must receive the
application no later than 4:30 p.m. on the first working day thereafter.  Facsimiles and electronic mail
are not acceptable.  The application shall be signed and dated by both the chairperson of the county
board of supervisors and the central point of coordination administrator.  Staff of the division shall
notify each county of receipt of the county’s application.

The county shall attach the following forms to the application:
a. Form 634A, Revenues Detail.
b. Form 634B, Service Area Detail (pages 1 to 10).
c. Form 634C, Service Area 4 Supporting Detail (pages 1 to 8).
d. Form 638R, Statement of Revenues, Expenditures, and Changes in Fund Balance—Actual

and Budget (pages 1 and 2).
e. If the budget has been amended, Form 653A-R, Record of Hearing and Determination on the

Amendment to County Budget (sheet 2), for both the current fiscal year budget, as last amended, and
the prior fiscal year gross services fund expenditures.

25.63(3) Request for additional information.  Staff shall review all applications for completeness.
If an application is not complete, staff of the division shall contact the county within four working days
after January 25 or the first working day thereafter, if January 25 is a holiday, Saturday or Sunday, to
request the information needed to complete the application.  The county shall submit the required in-
formation within five working days from the date of the division’s request for the additional informa-
tion.

441—25.64(426B)  Methodology for awarding risk pool funding.  The risk pool board shall make a
decision on each application no later than February 25.

25.64(1) Notice of decision.  The risk pool board shall send a notice of decision of the board’s ac-
tion to the chairperson of the applying county’s board of supervisors.  Copies of the notice of decision
shall be sent to the county auditor and the central point of coordination administrator.

25.64(2) Distribution of funds.  The total amount of the risk pool shall be limited to the available pool
for a fiscal year.  If the total dollar amount of the approved applications exceeds the available pool, the board
shall prorate the amount paid for an approved application.  The funds will be prorated to each county based
upon the proportion of each approved county’s request to the total amount of all approved requests.

441—25.65(426B)  Repayment provisions.
25.65(1) Required repayment.  Counties shall be required to repay risk pool funds in the following

situations:
a. A loan was granted to the county because the county did not levy the maximum amount al-

lowed for the county’s services fund under Iowa Code section 331.424A.  The county shall be required
to repay the risk pool loan funds during the two succeeding fiscal years, with at least 50 percent due in
the first succeeding fiscal year and the remainder due in the second succeeding fiscal year.  The repay-
ment amount shall be limited to the amount by which the actual amount levied was less than the maxi-
mum amount allowed.

b. The county had levied the maximum amount allowed for the county’s mental health, mental
retardation, and developmental disabilities services fund, but the county’s actual need for risk pool as-
sistance was less than the amount of risk pool assistance granted to the county.  The county shall refund
the difference between the amount of assistance granted and the actual need.
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25.65(2) Year-end report.  Each county granted risk pool funds shall complete a year-end financial
report.  The division shall review the accrual information and notify the mental health risk pool board if
any county that was granted assistance in the prior year received more than the county’s actual need
based on the submitted financial report.

25.65(3) Notification to county.  The chairperson of the mental health risk pool board shall notify
each county by January 1 of each fiscal year of the amount to be reimbursed.  The county shall reimburse
the risk pool within 30 days of receipt of notification by the chairperson of the mental health risk pool
board.  If a county fails to reimburse the mental health risk pool, the board may request a revenue offset
through the department of revenue.  Copies of the overpayment and request for reimbursement shall be
sent to the county auditor and the central point of coordination administrator of the county.

441—25.66(426B)  Appeals.  The risk pool board may accept or reject an application for assistance
from the risk pool fund in whole or in part.  The decision of the board is final and is not appealable.

These rules are intended to implement Iowa Code section 426B.5, subsection 2.

441—25.67 to 25.70  Reserved.

DIVISION VI
TOBACCO SETTLEMENT FUND RISK POOL FUNDING

PREAMBLE

These rules provide for use of an appropriation from the tobacco settlement fund to establish a risk
pool fund which may be used by counties with limited county mental health, mental retardation and
developmental disabilities services funds to pay for increased compensation of the service staff of eli-
gible purchase of service (POS) providers and establish the requirements for counties for receiving and
repaying the funding.  Implementation of the rate increases contemplated by the tobacco settlement
fund in a timely manner will require cooperation among all eligible counties and providers.

441—25.71(78GA,ch1221)  Definitions.
“Adjusted actual cost” means a POS provider’s cost as computed using the financial and statistical

report for the provider’s fiscal year which ended during the state fiscal year beginning July 1, 1998
(state fiscal year 1999), as adjusted by multiplying those actual costs by 103.4 percent or the percent-
age adopted by the risk pool board in accordance with 2000 Iowa Acts, chapter 1221, section 3, subsec-
tion 3, paragraph “c.”

“Department” means the Iowa department of human services.
“Division” means the mental health and developmental disabilities division of the department of

human services.
“Financial and statistical report” means a report prepared by a provider and submitted to host

counties that is prepared in accordance with department rules for cost determination set forth in
441—Chapter 150.

“Host county” means the county in which the primary offices of a POS provider are located.  How-
ever, if a POS provider operates separate programs in more than one county, “host county” means each
county in which a separate program is operated.

“Purchase of service provider” or “POS provider” means a provider of sheltered work, work activ-
ity, supported employment, job placement, enclave services, adult day care, transportation, supported
community living services, or adult residential services paid by a county from the county’s services
fund created in Iowa Code section 331.424A under a state purchase of service or county contract.

“Risk pool board” means that board established by Iowa Code section 426B.5, subsection 3.
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“Separate program” means a POS service operated in a county other than the county in which the
provider’s home office is located and for which the provider allocates costs separately from similar
programs located in the county where the provider’s home office is located.

“Services fund” means the fund defined in Iowa Code section 331.424A.
“Tobacco settlement fund loan” or “TSF loan” means the tobacco settlement fund risk pool funds a

county received in a fiscal year in which the county did not levy the maximum amount allowed for the
county’s mental health, mental retardation, and developmental disabilities services fund under Iowa
Code section 331.424A.  The repayment amount shall be limited to the amount by which the actual
amount levied was less than the maximum amount allowed.

441—25.72(78GA,ch1221)  Risk pool board.  The risk pool board is organized and shall take action
and keep minutes and records as set out in rule 441—25.62(426B).

A risk pool board member cannot be a part of any presentation to the board of that board member’s
county’s application for tobacco settlement fund risk pool funds nor can the board member be a part of
any action pertaining to that application.  If a risk pool board member is employed by or is a board
member of a POS provider whose increases in compensation caused the host county to apply to the
fund, the board member cannot be a part of any presentation to the board nor can the board member be a
part of any action pertaining to that application.

441—25.73(78GA,ch1221)  Rate-setting process.  For services provided on or after July 1, 2000,
each county shall increase its reimbursement rates for each program to the lesser of the adjusted actual
cost or 105 percent of the rate paid for services provided on June 30, 2000.

25.73(1) Financial and statistical report.  Each provider of POS services shall submit a financial
and statistical report to each host county for each program that the provider operates within that county.
These reports shall include actual costs for each separate program for the provider’s fiscal year that
ended during state fiscal year 1999 and state fiscal year 2000.  These reports shall be submitted to the
central point of coordination (CPC) administrator of the host county or counties no later than August
15, 2000.

25.73(2) Rate determination.  The CPC administrator in each host county shall receive and review
provider financial and statistical reports for each separate program for which that county is the host
county.  If the host county determines that all or part of the provider’s increase in costs is attributable to
increases in service staff compensation and that the adjusted actual cost is more than the rate paid by the
county on June 30, 2000, the CPC administrator shall notify the provider in writing of the new rate for
each program no later than September 1, 2000.

If a rate paid for services provided on June 30, 2000, exceeds the adjusted actual cost, the county
shall not be required to adjust the rate for services provided on or after July 1, 2000.

The provider shall, no later than September 11, 2000, send to the CPC administrator of any other
counties with consumers in those programs a copy of the rate determination signed by the CPC admin-
istrator of the host county.  A county may delay payment of the reimbursement rate established pur-
suant to this subrule until the risk pool board has completed action as to adopting or not adopting a
different percentage for the definition of adjusted actual cost, provided however that any increased
rates required by 2000 Iowa Acts, chapter 1221, section 3, subsection 2, paragraph “c,”  shall be paid
retroactively for all services provided on or after July 1, 2000.
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25.73(3) Exemptions.
a. A POS provider that has negotiated a reimbursement rate increase with a host county as of

July 1, 2000, has the option of exemption from the provisions of these rules.  However, a county shall
not be eligible to receive tobacco settlement funds for any rates established outside of the process es-
tablished in these rules.

b. Nothing in these rules precludes a county from increasing reimbursement rates of POS provid-
ers by an amount that is greater than that specified in these rules.  However, a county shall not be eligi-
ble for tobacco settlement funds for the amount of any rate increase in excess of the amount established
pursuant to these rules.

441—25.74(78GA,ch1221)  Application process.
25.74(1) Who may apply.  If a county determines that payment of POS provider rates in accordance

with these rules will cause the county to expend more funds in FY2001 than budgeted for POS services,
the county may apply for assistance from the tobacco settlement fund.  However, any fiscal year 2000
projected accrual basis fund balances in excess of 25 percent of fiscal year 2000 services fund gross
expenditures will reduce the amount for which a county is eligible.  In considering the cost of imple-
menting these provisions, a county shall not include the cost of rate increases granted to any providers
who fail to complete financial and statistical reports as provided in these rules.

25.74(2) How to apply.  The county shall send the original and 15 copies of Form 470-3768, Tobac-
co Settlement Fund Risk Pool Application, to the division.  The division must receive the application
no later than 4:30 p.m. on September 25, 2000.  Facsimiles and electronic mail are not acceptable.  The
application shall be signed and dated by the chairperson of the county board of supervisors, the county
auditor, and the CPC administrator.  Staff of the division shall notify each county of receipt of the
county’s application.

25.74(3) Request for additional information.  Staff shall review all applications for completeness.
If an application is not complete, staff of the division shall contact the county by October 5, 2000, and
request the information needed to complete the application.  The county shall submit the required in-
formation by October 16, 2000.

441—25.75(78GA,ch1221)  Methodology for awarding tobacco settlement fund risk pool fund-
ing.

25.75(1) Review of applications.  The risk pool board shall review all of the applications from
counties for assistance from the tobacco settlement fund.  If the total amount requested from the tobac-
co settlement fund does not exceed $2 million, eligible counties shall be awarded funding pursuant to
this division.  The risk pool board shall determine for each county whether any or all of the assistance
granted to that county is a TSF loan.

25.75(2) Notice of decision.  The risk pool board shall notify the chair of the applying county’s
board of supervisors of the board’s action no later than November 3, 2000.  Copies shall be sent to the
county auditor and the CPC administrator.

25.75(3) Distribution of funds.  The total amount of the risk pool shall be limited to $2 million.  If
the total dollar amount of the eligible applications exceeds the available pool, the risk pool board shall
revise the percentage adjustment to actual cost to arrive at adjusted actual cost as defined in this divi-
sion and prorate funding to the eligible counties.  If it becomes necessary to revise the percentage ad-
justment used to determine adjusted actual cost, the risk pool board shall determine if applicant coun-
ties remain eligible under this program.
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25.75(4) Notification of adjustment.  If the risk pool board rolls back the percentage adjustment
used to determine adjusted actual cost, the risk pool board shall notify the chair of the board of supervi-
sors of all counties, and copies shall be sent to the county auditor and the CPC administrator of each
county.  Each host county shall recalculate the reimbursement rate under this division using the revised
adjusted actual cost percentage and notify each provider in writing of the revised rate within 30 days of
receiving notice of the percentage adjustment.  The provider shall, within 30 days of receipt of notice,
send to the CPC administrator of any other counties with consumers in those programs a copy of the
revised rate determination signed by the CPC administrator of the host county.

441—25.76(78GA,ch1221)  Repayment provisions.
25.76(1) Required repayment.  Counties shall be required to repay TSF loans by January 1, 2002.

Repayments shall be credited to the tobacco settlement fund.
25.76(2) Notification to county.  In the notice of decision provided pursuant to these rules, the

chairperson of the risk pool board shall notify each county of the portion, if any, of the assistance that is
considered a TSF loan.  If a county fails to reimburse the tobacco settlement fund by January 1, 2002,
the board may request a revenue offset through the department of revenue.  Copies of the overpayment
and request for reimbursement shall be sent to the county auditor and the CPC administrator of the
county.

441—25.77(78GA,ch1221)  Appeals.  The risk pool board may accept or reject an application for as-
sistance from the tobacco settlement fund risk pool fund in whole or in part.  The decision of the board
is final and is not appealable.

These rules are intended to implement 2000 Iowa Acts, chapter 1221, section 3, as amended by
chapter 1232, section 4.

441—25.78 to 25.80  Reserved.

DIVISION VII
COMMUNITY MENTAL HEALTH CENTER WAIVER REQUEST

PREAMBLE

This division establishes a process for the mental health and developmental disabilities commission
to grant a waiver to any county not affiliated with a community mental health center.

441—25.81(225C)  Waiver request.  Counties that have not established or that are not affiliated with a
community mental health center under Iowa Code chapter 230A are required to expend a portion of the
money received from the MI/MR/DD/BI community services fund to contract with a community men-
tal health center for services.  When a county determines that a contractual arrangement is undesirable
or unworkable, it may request a waiver from this requirement for a fiscal year.  The waiver request and
justification may be submitted to the mental health and developmental disabilities commission with
the application for MI/MR/DD/BI community services funds on Form 470-0887, Waiver Request, or it
may be submitted separately.  The commission may grant a waiver if the request successfully demon-
strates that all of the following conditions are met:

25.81(1) Accreditation of provider.  The provider or network of providers that the county has con-
tracted with to deliver the identified mental health services is accredited as another mental health pro-
vider pursuant to 441—Chapter 24.

25.81(2) Contracted services.  The county has contracted to provide services that are equal to or
greater than the smallest set of services provided by an accredited community mental health center in
the department’s service area for that county.
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25.81(3) Eligible populations.  The county contract includes the following eligible populations:
a. Children.
b. Adults.
c. Elderly.
d. Chronically mentally ill.
e. Mentally ill.
This rule is intended to implement Iowa Code section 225C.7.

[Filed emergency 12/14/94—published 1/4/95, effective 12/14/94]
[Filed 2/16/95, Notice 1/4/95—published 3/15/95, effective 5/1/95]

[Filed 1/10/96, Notice 11/22/95—published 1/31/96, effective 4/1/96]
[Filed 12/12/96, Notice 11/6/96—published 1/1/97, effective 3/1/97]

[Filed emergency 6/25/98—published 7/15/98, effective 7/1/98]
[Filed 9/3/98, Notice 7/15/98—published 9/23/98, effective 11/1/98]
[Filed 2/9/00, Notice 12/29/99—published 3/8/00, effective 4/12/00]

[Filed emergency 3/8/00—published 4/5/00, effective 3/8/00]
[Filed emergency 7/5/00—published 7/26/00, effective 8/1/00]

[Filed 9/6/00, Notice 4/5/00—published 10/4/00, effective 11/8/00]
[Filed 10/23/00, Notice 7/26/00—published 11/15/00, effective 1/1/01]
[Filed 11/14/01, Notice 9/19/01—published 12/12/01, effective 2/1/02]à

[Filed 5/9/02, Notice 3/6/02—published 5/29/02, effective 7/3/02]
[Filed emergency 12/22/03 after Notice 10/15/03—published 1/21/04, effective 1/1/04]

[Filed 5/4/05, Notice 1/19/05—published 5/25/05, effective 7/1/05]
[Filed emergency 1/19/07—published 2/14/07, effective 1/20/07]
[Filed emergency 6/22/07—published 7/18/07, effective 7/1/07]

CHAPTER 26
COUNTY MAINTENANCE OF EFFORT CALCULATIONS AND REPORTING

Rescinded IAB 5/5/99, effective 7/1/99

CHAPTER 27
Reserved

àTwo ARCs
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